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AMANUIN

Negative list 21111l 2558

Special Administrative Measures for Foreign Investment

Access in Pilot Free Trade Zones (Negative List)
Guo Ban Fa [2015] No.23

(Issued by the General Office of the State Council on April 8 2015 and effective after 30 days as of the
date of issuance.)

Remarks

1. The Special Administrative Measures for Foreign Investment Access in Pilot Free Trade Zones(the
PFTZ Negative List) have been formulated in accordance with current relevant laws and regulations,
approved by the State Council and are hereby issued. The PFTZ Negative List sets out the special
administrative measures governing access for foreign investment that do not comply with the principle of
national treatment and other such principles, and is applicable to the four pilot free trade zones located in
Shanghai, Guangdong, Tianjin and Fujian(the PFTZs).

2. The PFTZ Negative List is divided into 15 categories, 50 items and 122 special administrative measures
base on the Industrial Classification for National Economic Activities(GB/T4754-2011). Special
administrative measures include specific industry measures and measures on standards that apply to all
industries.

3. Special administrative measures not covered in the PFTZ Negative List and relating to national security,
public order, public culture, financial prudence, government procurement, subsidies, special procedures
and taxation shall be handled in accordance with current provisions. Where a foreign investment in a PFTZ
has a bearing on national security, a security review must be conducted in accordance with the Trial
Measures for the National Security Review of Foreign Investments in Pilot Free Trade Zones.

4. For areas falling outside the Negative List, the principle of same treatment for foreign and domestic
investors will apply inside the Free Trade Zones and the local provincial people’s government is
responsible for the release of practice guideline and the guidance and supervision.

5. The PFTZ Negative List also applies to investments in the Pilot Free Trade Zones by investors from the
Hong Kong Special Administrative Region, the Macao Special Administrative Region and Taiwan. If
more favorable treatments(if applicable in the Pilot Free Trade Zones)are available for qualified investors
according to the “Closer Economic Partnership Agreements” and their Supplements between Mainland
and Hong Kong/ Macao, the “Cross-Strait Economic Cooperation Framework Agreement”, and other free
trade agreements signed by China, such treatments shall prevail over the Negative List.

6. The PFTZ Negative List will be effective after 30 days as of the date of issuance and will be adjusted
when appropriate.
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Special Administrative Measures for Foreign Investment Access in

Pilot Free Trade Zones
(Negative List)

No.

| Fields

| Specific regulations

IA. Agriculture, forest, husbandry and fishery

1. R&D, breeding, cultivation of rare or peculiar species and production of relevant
propagation materials including superior genes in crops, husbandry and aquatic sectors,

prohibited;

i Planting 2. Breeding and cultivation of genetically modified crop seeds, animal and aquatic breeds,

&Breeding prohibited ;

3. Breeding of new crops and seeds production(restricted, equity controlled by Chinese
Party, namely Chinese participation rate not less than 51%, similarly hereinafter);
4. Unless permitted, collecting crop seed resources prohibited,;
5. Fishing activities within Chinese jurisdictional waters subject to Chinese Government’s
permission;

2 Fishery 6. Application of fishing vessel and net device quota for introducing foreign fishing
\vessels for operation in Chinese jurisdictional waters via joint equity or cooperative forms
not allowed;

B. Mining

exclusive economic - Exploration and exploitation of natural resources in China’s exclusive economic zones
zones and continental . o1 . . ., .
3 shelf exploration and and‘contlnent.al shelf, or drllllnx,g exploration of any purpose in China’s continental shelf,
exploitation subject to Chinese government’s approval;
oil and natural gas 8. Exploration and explpitation of oil and natural gas(including unconventi'onal oil anq
4 o gas resources such as oil shale, oil sands, shale gas and coal bed gas), restricted to equity
exploitation MR )
or cooperative joint ventures only;
9. Exploration, exploitation and ore dressing of rare earth, prohibited; Unless permitted,
entry into rare earth mines, or obtaining mine geological materials, or ore samples and
5 rare earth and ore production techniques, prohibited;
mining 10. Exploration and exploitation of tungsten, molybdenum, tin, antimony and fluorite,
prohibited;
11. Exploration, exploitation and ore dressing of radioactive minerals, prohibited;
12. Exploration and exploitation of noble metals(gold, silver and platinum group),
6 metals and prohibited;

non-metals mining

13. Lithium exploitation and ore dressing restricted,
14. Graphite exploration and exploitation restricted;

C. Manufacturing

IAviation
manufacturing

15. Design, manufacturing and repair of aircrafts for trunk line and feeder line, design and
manufacturing of civil helicopters(not less than 3 tons), manufacturing of ground effect
and water surface effect aircrafts, as well as design and manufacturing of unmanned aerial
\vehicle and aerostat, equity to be controlled by Chinese party;

16. Design, manufacturing and repair of aircrafts for general aviation(equity or
cooperative joint ventures only);

'Vessel manufacturing

17. Manufacturing of low-and medium-speed diesel engines and crank shafts for vessels,
lequity to be controlled by Chinese party;

18. Manufacturing and repair of marine engineering equipment(module included),equity
to be controlled by Chinese party;

19. Design, manufacturing and repair of vessels(sub-block included), restricted, with
equity controlled by Chinese party;

Automobile
manufacturing

20. Manufacturing of finished automobiles and special-purpose motor vehicles restricted,
with Chinese equity not less than 50%; one foreign investor may establish up to two
equity joint ventures to manufacture automobiles in the same category(two categories:
passenger vehicle and commercial vehicle), but this restriction may not apply to the case
of acquiring other domestic automobile manufacturing companies together with its
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Chinese partners;

21. Newly established pure electric passenger vehicle manufacturers shall use self-owned
brands for its manufactures, with propriety intellectual property rights and relevant
authorized invention patents;

Rail transportation

22. Manufacturing of rail transportation equipment restricted to equity or cooperative
joint ventures only(except for the R&D, design and manufacturing of passenger service
facilities and equipment used in high-speed rails, passenger-dedicated railway line and
urban rail transportation; R&D, design and manufacturing of track and bridge equipment

10 lequipment used in high-speed rails, passenger-dedicated railway line and urban rail transportation;
manufacturing manufacturing of electric rail equipment and apparatus and manufacturing of rail train
sewage equipment, etc.,);
23. Domestic-made equipment shall at least take up a 70% proportion in urban rail traffic
projects;
L 24. Design and manufacturing of commercial satellite and their payloads, with equity
Communication . .
11 cquipment controlled by C_hmese party; _ _ o N
. 25. Manufacturing of ground satellite TV broadcasting receiving facility and key parts
manufacturing Lo
restricted;
26. Smelting of rare metals such as tungsten, molybdenum, tin(except for tin compounds)
12 Mineral smelting and [and antimony(including antimony oxide and antimony sulfide) restricted,;
rolling processing 27. Rare earth smelting and separation restricted to equity or cooperative joint ventures;
28. Smelting and processing of radioactive minerals prohibited,
29. Processing of materials for traditional Chinese medicines as listed in the Regulations
on Protection of Wild Medical Resources and the Catalogue of Rare and Endangered
13 Pharmaceutical Chinese Plants prohibited;
manufacturing 30. Processing of traditional Chinese medicines(through steaming, frying, moxibustion,
calcination, etc.,) and production of traditional Chinese medicine patent drugs with secret
formulas prohibited,;
14 Other manufacturing 31. Ivory carving, tiger bone processing, production of Chinese art paper and ink ingots

prohibited;

D. Electricity, thermal power,

as and water production and supply

32. Construction and operation of nuclear power stations, with equity controlled by
Chinese party;
33. Production&operation and import& export of nuclear fuels, nuclear materials,

15 Nuclear power uranium products and related nuclear technologies subject to monopoly operation of
qualified Central enterprises;
34. Only state or state-controlled enterprises eligible for handling solid radioactive
wastes;
35. Construction and operation of heat-supply, gas-supply, water-supply and drainage
pipe network in cities with population over 500,000 restricted, with equity controlled by
16 Pipe network & grid  [Chinese party;

36. Construction and operation of power grid restricted, with equity controlled by Chinese
party;

E. Wholesale and retail

17

Monopoly&franchise

37. Monopoly operation system for tobaccos: monopoly administration over the
production, sale, import and export of tobacco monopoly commodities(referring to
cigarettes, cigars, cut tobacco, redried leaf tobacco, leaf tobacco, cigarette paper, filter
rods, cigarette tow and cigarette manufacturing equipment) is exercised and a tobacco
monopoly license system is practiced; investment in wholesale and retail of tobacco leaf,
cigarettes, redried tobacco leaf and other tobacco products prohibited,;

38. Monopoly operation system for central grain(oil) reserves: China Grain Reserve
Corporation in charge of the procurement, storage, operation and management of central
grain(oil) reserves;

39. Duty-free commodity sales business subject to franchise and unified management;
40. Franchise operation for lottery issuance and sales; issuance and sales of foreign
lotteries inside China prohibited;

F. Trans

port, warehouse and postal service

18

Road transport

41. Investment in highway passenger transport companies restricted,;

19

Railway transport

42. Construction and operation of railway trunk line network, equity controlled by

Chinese party;
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43. Investment in railway passenger transport companies restricted, with equity controlled
by Chinese party;

44. Investment in water transport companies(except for international shipping
transportation companies set up inside SFTZ) restricted, with equity controlled by
Chinese party and with following businesses prohibited:1). Domestic waterway transport
businesses, including those operated in the disguised forms of renting Chinese owned ship
or shipping space; 2). Domestic ship management, waterway passenger transport agency
and waterway cargo transport agency businesses;

45. Foreign participation in shipping agency may be up to 51%;

46. Foreign ship cargo tally restricted to equity or cooperative joint ventures;

47. Waterway transport operators shall prohibited from using foreign-owned ships for
China’s domestic waterway transport business, unless permitted by the Chinese
government;

48. Marine transportation and towage between Chinese ports shall be carried out by ships
of PRC national flag; foreign ships’ business in this area shall first be approved by the
Chinese government;

49. Investment in public air transport companies restricted, with equity controlled by
Chinese party and the capital participation of one single foreign investor(including its
related enterprises) is restricted within 25%;

50. The board president and legal representative of public air transport companies must be
21 Public air transport  |Chinese nationals;

51. Foreign aircraft operators prohibited from operating transport between two Chinese
domestic locations;

52. Only the designated Chinese carrier can carry out bilateral air transport business
between China and its counterparts with bilateral transport agreements signed;

53. Investment in general aviation companies in sectors of farming, forestry and fishing
industries allowed as equity joint ventures, while other general aviation companies must
be controlled by Chinese party;

22 General aviation 54. Legal representatives of general aviation companies must be Chinese nationals;

55. Foreign aircrafts or personnel prohibited from participation in general aviation in
important professional fields such as aviation photography, remote sensing mapping and
mining exploration;

56. Investment and operation of air traffic control system prohibited;

20 \Water transport

Civil airports and air

23 raffic control 57.' Constructllon and operation of civil airports, with equity comparatively controlled by
Chinese party;
b4 Postal service 58. Investment in postal service companies and operating postal services prohibited;

59. Domestic courier business of delivering letters prohibited;

G. Information transmission, software and information technology service

60. Investment in telecommunication companies restricted to telecommunication services

China promised to open for foreign access before its entry into WTO, and foreign

[Telecommunication  |participation in value-added telecommunication service(except for ecommerce) limited

[Transmission service |within 50%; basic telecommunication services shall be operated by legally established

companies that are specialized in basic telecommunication services and the Chinese

equity or share shall not be less than 51%;

61. Investment in internet news services, online publishing, audio visual program

services, internet culture-related services(excluding music service), venues to provide

internet access and internet public information services(all excluding the areas that China
has promised to open up before its entry into WTO) prohibited,;

Internet and related . L . : .

26 services 62. In_ternet map making and_ publlsh!ng busmesses(a!l _excludlng the areas that China has
promised to open up before its entry into WTO) prohibited;

63. Enterprises of internet news information services shall report to the Chinese

government for safety appraisal when cooperating with foreign investors for businesses

concerning internet news information services;

25

H. Financial services

64. Foreign investors for banking financial institutions shall be financial institutions or
special-type institutions, specifically:

(1) The shareholder(s) in a bank that is either wholly foreign-owned or a Sino-foreign
joint venture must itself be a financial institution, and its only or controlling entity a
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commercial bank;

(2) The investor in a fully Chinese-owned bank or trust company must be a financial
institution;

(3) Only foreign banks may invest in Chinese rural-commercial banks, rural
cooperative banks, rural credit cooperative unions or village and town banks;

(4) The investor in a financial leasing company must itself be a financial institution or a
financial leasing company;

(5) The main capital contributor in a consumer finance company must be a financial
institution;

(6) The investor in a currency brokerage must itself be a currency brokerage;

(7) The investor in a financial asset management company must itself be a financial
institution, but may not be involved in the establishment of a new asset management
company;

(8) Those unspecified by laws and regulations shall be financial institutions;

28

Banking qualifications

65. Foreign investment in banking financial institutions must meet certain total asset
criteria, specifically:

(1) foreign legal person bank’s only or entity controlling shareholder, parent bank of
the foreign branch bank;

(2) foreign investors of Chinese-owned commercial banks, rural commercial banks,
rural cooperative bank, rural credit(cooperative) unions, village& town banks, trust
companies, financial leasing companies, loan companies and financial asset management
companies;

(3) Foreign investors of other banking financial institutions that are not specified by
laws and regulations as inapplicable;

66. Foreign investors for currency brokerage shall meet certain criteria such as related
business operation years, global institutional network and information communication
network, etc.;

29

Shareholding ratio
requirements

67. Foreign investors shareholding in banking financial institutions such as Chinese-
owned commercial banks, rural commercial banks, rural cooperative banks, rural

credit(cooperative) union and financial asset management companies is subject to the
proportion requirements of one single shareholder and the total shares they can hold,

30

Foreign-invested
banks

68. In addition to requirements of institution entity and qualifications, foreign-invested
banks are also subject to the following conditions: (1)foreign banks may not conduct the
following activities, as defined in the Commercial Banking Law: acting as an agent to
issue, honor and underwrite government bonds, issuance of bank cards and the acting as
an agent for receipt and payments of funds. Apart from taking time deposits for Chinese
nationals of less than 1 million RMB each transaction, foreign banks in China may not
engage in RMB activities for Chinese nationals.

(2) The parent bank of a foreign invested bank in China must provide its operational
funds free of charge, and part of the operational fund must exist in certain form and meet
related management requirements;

(3) The foreign invested bank must operate with an eight percent RMB capital reserve;

(4) Foreign-invested banks providing RMB services must meet the minimum
requirements on business years;

31

Futures companies

69.Investment in futures companies restricted, with equity controlled by Chinese party;

32

Securities companies

70. Investment in securities companies restricted with foreign participation within 49%;
71. One single foreign investor can hold(both directly and indirectly) not more than 20%
of the shares of the listed domestic securities companies; all foreign investors can
hold(both directly and indirectly) altogether not more than 25% of the shares of the listed
domestic securities companies;

33

Securities investment
fund management
companies

72. Investment in securities investment fund management companies restricted, foreign
participation within 49%)

34

Securities and futures
trading

73. Not allowed to be common member of security exchanges or member of futures
exchanges;
74.Prohibited from applying for A share securities account and futures account;

35

Insurance institution

75. Investment in insurance companies restricted(foreign participation in life insurance
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setup

companies within 50%); domestic insurance companies overall share-holding in insurance
lasset management companies shall not be less than 75%;

76. Foreign insurance companies that apply to establish foreign insurance companies and
foreign financial institutions as shareholders of insurance companies(except for
shareholders purchasing shares via securities exchange) shall meet Chinese insurance
regulator’s demands on business

years and total assets;

36

Insurance business

77. Unless approved by Chinese insurance regulators, foreign insurance companies shall
not work with its affiliated enterprises to sell or cede in reinsurance businesses;

H. Leasing and businessservices

78. Chief partner(or other positions in charge of the highest managerial work)of limited

37 Accounting& auditing liability partnership accounting firms shall be Chinese nationals;
79. Foreign law firms can only enter China as representative offices and the setup of
representative offices and the assignment of representatives shall be permitted be Chinese
legal administrations;
. 80. Prohibited from participating in Chinese legal businesses or to be partners of domestic
38 Legal service law firms:
81. Representative offices of foreign law firms are prohibited from employing Chinese
practicing lawyers and the assisting personnel employed are prohibited from providing
legal service to litigants;
82. Foreign-relatedsurvey institutions subject to qualification identification system and
foreign-related social survey projects subject to approval system;
29 Statistic survey 83. Social survey prohipited; _ o
84. Market survey restricted to equity or cooperative joint ventures and for research on
radio and TV listening and watching, equity controlled by Chinese party;
85. Rating services restricted;
40 Other business 86. Legal representatives of agencies for private-purpose exit and entry businesses shall

services

be Chinese citizens of permanent Chinese residence and full capacity for civil conduct;

I.  Scientific research and technology services

Special technology

87. Investment in geodetic surveying, marine charting, aerial photography for surveying
and mapping, surveying and mapping of territorial boundaries of administrative divisions,
compiling topographic, world political map, national political map, political map of
province level and below, national teaching maps, local teaching maps and real three-
dimensional maps and navigation e-maps, regional surveys on geological mapping,
mineral resource geology, earth geography, earth chemistry, hydrogeology, environmental

41 service geology, geological disasters and remote-sensing geology, etc.;
88. Investment in surveying and mapping companies restricted with equity controlled by
Chinese party;
89. Investment in development and application of human stem-cell technology and gene
technologies in diagnosis and medical treatment, prohibited;
90. Establishment and operation of humanistic and social sciences research institutions
prohibited;

J. Management of water conservancy, environment and public facilities
91. Exploitation of wildlife animals and plants originating from China and protected by

1o IAnimal and plants the State prohibited;

resource protection  [92. Collecting or purchase of wildlife animals and plants of national protection priority,

prohibited;

K. Education
93. Foreign education institutions and other organizations or individuals are prohibited
from independently set up schools or other educational institutions(excluding non-school
system vocational skill training) mainly targeted for Chinese citizens;
94. foreign education institutions may cooperate with Chinese education institutions to set

. up educations institutions enrolls mainly Chinese citizens, but
43 Education

(1) excluding education institutions carry out compulsory education and special
institutions focusing on military affairs, policemen and politics or Party schools;

(2) foreign religiousorganizations, institutions, academies and religious personnel are
prohibited from cooperation in schooling, and cooperative joint venture education
institutions are prohibited from religious education and activities;
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(3) Investment in normal high school education, higher education and pre-school
education restricted, with the Chinese party as the leading side(principals/presidents or
major administrative head shall be Chinese nationals residing in China; the Chinese take
up over half of the school board or joint managerial committee; educational teaching
activities and curriculum materials shall comply with Chinese laws and regulations
concerned,

L. Health and social activities

44

[Medical care

|95. Investment in medical institutions restricted to equity or cooperative joint ventures;

M. Culture, sports and entertainment

45

radio and
televisionbroadcasting,
transmission,
production and
operation

96. Foreign investment in the establishment or operation of all radio stations, television
stations, radio and television channels(frequencies) and timeslot programs, radio and
television transmission and coverage networks (transmitting stations, relay stations, radio
and television satellites, satellite uplink stations, satellite receiving and transmitting
stations, microwave stations, monitoring stations, and cable radio and television
transmission and coverage networks) prohibited; business in radio and television on-
demand video broadcasting and installation services for satellite TV broadcasting ground
receiving facilities, prohibited;

97. Investment in radio and TV program production and operation companies prohibited,;
98. Review and approval system for the landing of foreign satellite channels; the import
of foreign films and TV dramas as well as importing other foreign TV programs via
satellite transmission shall be reported by organs designated by General Administration of
Press and Publication;

99. Licensing system for China-foreign cooperatively produced TV dramas(including TV
animations);

46

News& Publishing,
radio broadcasting, TV
& films, financial
information

100. Investment in establishing news agencies, newspapers& periodicals offices,
publishing companies and news institutions prohibited;

101. Foreign news institutions’ setup of resident news institutions inside China and
assignment of resident journalists to China shall be first approved by the Chinese
government;

102. Foreign news agencies’ news providing services inside China subject to Chinese
government’s review and approval;

103. Investment in businesses of the publishing and production of books, newspapers,
periodicals, audiovisual products and electronic publications prohibited; business in
newspaper layouts prohibited;

104. China-foreign news institution business cooperation and China-foreign cooperative
news publishing programs shall be led by the Chinese party and shall first be approved by
the Chinese government(upon Chinese government’s approval, domestic science&
technology periodicals may establish copyright cooperation with cooperation term not
exceeding 5 years, and re-application for approval is needed for cooperation extension;
the Chinese party is in charge of the final review of the content and foreign personnel
shall not join the editing and publishing of Chinese periodicals );

105. Participation in the import business of cultural products such as films, radio& TV
programs, artwork, digital document database and their publications(all except for the
areas China has promised to open up upon its WTO entry), prohibited,;

106. Publication printing business restricted, with equity controlled by the Chinese party;
107. Providing financial information services inside China prohibited unless approved by
the Chinese government;

108. Foreign media(including foreign and Hong Kong/Macao/Taiwan news offices,
periodical offices, book publishers, audiovisual publishers and electronic publication
publishers as well as mass communication institutions for radio, films and TV) are
prohibited from setting up agency or editing office inside China; the setup of
administrative body shall first be reported for review and approval,

47

Film making,
distribution and
marketing

109. Investment in film making, distribution or marketing companies prohibited,;

110. Chinese government implements licensing system for China-foreign joint production
of films;

111. Construction and operation of cinemas restricted with equity controlled by Chinese
party; the screening of films shall comply with Chinese government’s regulations on the
time proportion of domestic films to imported films, with the screening-duration of
domestic films taking over two thirds of the total screening duration;
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112. Investment in and operation of auction companies for cultural relics auction and
companies for sales and purchase of cultural relics prohibited;
113. Investment in and operation of state-owned cultural relics museum prohibited;

Intangible cultural 114. The transfer, pledge and lease to foreigners of non-moveable cultural relics or
48 heritage, cultural relics|cultural relics China prohibits from exiting the country, prohibited;

land archeology 115. Establishment and operation of investigation institutions for intangible cultural
heritages prohibited;

116. Overseas organizations or individuals shall work with Chinese parties and obtain
special permit before carrying out investigation on intangible cultural heritage,
archeological survey, exploration or excavation;

117. Prohibited from forming cultural and artistic performance troupes;

118. Investment in performance agencies restricted, with equity controlled by Chinese
party(excluding those providing services to local cities and provinces);

119. Construction and operation of large-scale theme parks restricted;

49 Cultural entertainment

N. All industries

120. Business engagement as individually-owned business, sole proprietorship enterprise
investor or member of farmer specialized cooperatives, prohibited;

ELINTS

121. For projects falling into categories of “prohibition”, “restricted to equity joint

9 <

ventures”, “restricted to cooperative joint ventures”, “restricted to equity or cooperative
joint ventures”, “equity controlled by Chinese party”, “equity comparatively controlled by
Chinese party” and those with requirements for foreign capital participation, the
establishment of foreign-funded partnership enterprises is prohibited;

122. Foreign investors’ merger and acquisition of domestic enterprises, foreign investors’
strategic investment in listed companies, foreign investors’ using equity interest in
domestic enterprises for capital contribution purposes which involves the establishment or
ichange of foreign invested projects and enterprises shall comply with regulations

currently in effect;

50 IAll industries
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