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(The Act on Ensuring the Proper Domestic Distribution and Importation of Specified Aquatic
Animals and Plants)
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Outline of the Act on Ensuring the Proper Domestic Distribution and Importation
Specified Aquatic animals and plants (Provisional Translation)

g Background |

- As for fish species that are likely to be targeted for illegal and excessive capture in Japan, the commercial distribution of
illegal fish catches is making a negative impact on the sustainable use of fishery resources and is deteriorating the financial
health of legitimate fishery managers and others. To respond to these situations, it is necessary to prevent the commercial
distribution of illegal fish catches, including exports, and implement measures to secure proper domestic distribution.

- As for fish species that are likely to be internationally targeted for illegal, unreported, and unregulated (IUU) fishing, the
international community is calling for ending 1UU fishing. It is necessary for Japan, one of the world’s largest importers of
fish products (ranking only after the United States and Europe, which have already adopted necessary measures), to
implement measures to prevent the inflow of illegal fish catches from overseas.

- On the basis of these circumstances, it is necessary that illegal fish catches will be excluded from specified aquatic animals
and plants caught in Japan. If it is found that illegal catches are included, efforts will be made to secure proper distribution
through tracking of transaction records, etc. Furthermore, as for specified aquatic animals and plants imported to Japan, a
system that requires certification of legality will be introduced to prevent IUU fish catches from entering Japan.

Outline of the Draft Law

(1) Submission of notification by fishery managers, etc.
When a person engaged in the business of gathering or catching the Class | Specified Aquatic animals and plants (fish species
that are likely to be targeted for illegal and excessive capture in Japan), or an organization to which the person belongs, intends to
engage in the business of transferring the Class | Specified Aquatic animals and plants, etc. (hereinafter, the person or the
organization is referred to as the “Notifying Captor”), the Notifying Captor shall notify an administrative organ that the business of
gathering or catching the aquatic animals and plants is conducted legally and shall transfer the catches only after reporting “catch
numbers,” which include notification numbers. (Article 3, Paragraphs 1 and 2)

(2) Sharing of information
The Notifying Captors, primary purchasers, distributors, processors, and other business operators (hereinafter collectively referred
to as the “Business Operators Handling the Class | Specified Aquatic animals and plants”) shall share, among them, information
including the names of catches and catch numbers. (Articles 4 and 5)

(3) Preparation and preservation of transaction records
When the Business Operators Handling the Class | Specified Aquatic animals and plants acquire or transfer the Class | Specified
Aquatic animals and plants, etc., they shall prepare and preserve transaction records including the names and weight or volume of
catches, the dates of transaction, the names of business partners, and the catch numbers. (The business operators
shall be also required to submit notification in accordance with the provisions of item (1) above.) (Articles 6 and 8)

(4) Export regulation
The Business Operators Handling the Class | Specified Aquatic animals and plants shall be allowed to export the Class | Specified
Aquatic animals and plants, etc. only if they are attached with “legal fishing certificates,” which are issued by the Japanese
government and prove legal fish capture. (Article 10, Paragraph 1)

Import regulation
As for the Class Il Specified Aquatic animals and plants (fish species that are likely to be internationally targeted for IUU
fishing), etc., only those attached with certificates or other documents that are issued by foreign government agencies, etc.
and prove legal fish capture shall be allowed to be imported. (Article 11)

Scheme for the Class | Specified Aquatic animals and plants, etc. _Scheme for the Class Il Specified Aquatic animals and plants,
etc.

Ministry of Agriculture, Forestry and Fisheries (Some of the
ministry’s authority is delegated to prefectures of Japan.) I _ _
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*Any violation of obligations such as the obligation to submit notification, the obligation to report, the obligation to keep
transaction records, and the obligation to attach certificates at the time of import or export is subject to punishment.

This Act shall be enforced from the date prescribed in a Cabinet Order within a period not exceeding two years from the day
of promulgation. (*Fishery managers and others are allowed to submit notification in advance before the effective date (six
months in advance).)

Other Matters

* To achieve smooth enforcement of the Act, support measures for people working on-site, including development of
computerized systems relating to the obligation to report or the obligation to keep transaction records, will be examined
before the effective date passes.
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The current state of illegal fishing
— The trend of total number arrests b

refectures of Japan, Japan Coast Guard, and the police —

- There is a decline in cases of illegal fishing by fishery managers, but an increase in cases of illegal fishing by non-fishery

managers; therefore, the total number of illegal fishing cases is on the rise.

The number of arrests by type of offender (marine fisheries)
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Sources: Surveys by prefectures of Japan (the number of arrests made by prefectures of Japan, Japan Coast Guard, and the police
between January and December 2018)




The situation of illegal fishing and the change in catch of sea cucumbers and abalones

- Inrecent years, some of the illegal fishery activities have become malicious and dexterous—for example, nighttime diving
apparatus fishery by several people, irradiating patrol vessels with searchlights, and so forth.

- While the number of arrests of non-fishery managers has risen in recent years, the catch of sea cucumbers and abalones has
declined sharply.

The number of arrests of non-fishery managers and the change in catch of sea
cucumbers and abalones (marine fisheries)
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*The catch of sea cucumbers were not covered by surveys from 2007 to 2018; it began to be
surveyed again in 2019.




Strengthened penalties in the revised Fishery Act

- Penalties were strengthened drastically when the Fishery Act was revised in 2018.

- A crime for violating the prohibition of catching specified aquatic animals and plants and a crime for distributing fish products
caught by illegal fishing were newly established. (The punishment is imprisonment with work for not more than three years
or a fine of not more than thirty million yen.)

- Penalties were strengthened for the crime of operating a fishery without permission, the crime of infringement of fishery rights,
etc.; therefore, penalties were strengthened overall in the revised Fishery Act.

Establishment of a crime for violating the prohibition of catching specified aquatic animals and plants

[Punishment] Imprisonment with work for not more than three years or a fine of not more than 30 million yen
[Activities subject to punishment] Catching specified aquatic animals and plants without permission, fishery rights, etc.

Abalones, sea cucumbers, and glass eels* are added to the list of specified aquatic animals and plants.
(Article 41 of the Ordinance for Enforcement of the Fishery Act)

*Glass eels will be added to the list in December 2023.

Establishment of a crime for distributing fish products caught by illegal fishing

[Punishment] Imprisonment with work for not more than three years or a fine of not more than thirty million yen
[Activities subject to punishment] Knowingly transporting, retaining, acquiring, or mediating or arranging disposal of aquatic
animals and plants caught by illegal fishing or products made from them

Strengthened penalties for the crime of operating a fishery without permission

The punishment is applicable to those who engage in certain fishing activities without permission.

(Examples of fishery activities that require permission: a diving apparatus fishery, a snurrevaad fishery, etc.)
[Before revision] Imprisonment with work for not more than three years or a fine of not more than two million yen
[After revision] Imprisonment with work for not more than three years or a fine of not more than three million yen

Strengthened penalties for the crime of infringement of fishery rights

The punishment is applicable to those who catch, without rights, aquatic animals and plants subject to fishery rights (e.qg.,
turban shells, spiny lobsters, etc.).

[Before revision] A fine of not more than 200,000 yen

[After revision] A fine of not more than one million yen



International Plan of Action to Prevent, Deter and Eliminate lllegal, Unreported and
Unregulated Fishing (IPOA-IUU)

- In 2001, the Food and Agriculture Organization of the United Nations (FAO) announced the International Plan of Action to
Prevent, Deter and Eliminate Illegal, Unreported and Unregulated Fishing (IPOA-IUU).

As a voluntary instrument, the IPOA-IUU aims to prevent, deter, and eliminate IUU fishing and includes the following
provisions:

- Flag State responsibilities (registering fishing vessels, maintaining records of fishing vessels, monitoring and controlling
fishery operations, etc.)

- Coastal State measures (monitoring and controlling fishery activities in the exclusive economic zone, avoiding licensing
a vessel that has a history of 1UU fishing, etc.)

- Port State measures (port administration (prohibiting IUU fishing vessels from entering ports, inspecting fishing vessels,
etc.))

- All State responsibilities (internationally agreed market-related measures)

- Japan has carried out all of the measures stipulated in the IPOA-IUU (e.g., conclusion of the Agreement on Port State
Measures to Prevent, Deter and Eliminate lllegal, Unreported and Unregulated Fishing (PSMA), implementation of market-
related measures agreed upon by regional fisheries management organizations (RFMOSs), etc.).

Japan’s response
Existing import clearance procedures on the basis of the international agreements concluded
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The international community’s move toward ending IUU fishing

Sustainable Development Goals (SDGs) (September 2015)

14.4 By 2020, effectively regulate harvesting and end overfishing, illegal,
unreported and unregulated fishing and destructive fishing practices and
implement science-based management plans, in order to restore fish stocks in
the shortest time feasible, at least to levels that can produce maximum
sustainable yield as determined by their biological characteristics

G20 Osaka Leaders’ Declaration (June 28 and 29, 2019)

Environment

40. As illegal, unreported, and unregulated (IUU) fishing remains in many parts
of the world a serious threat to the sustainability of the ocean, we recognize the
iImportance of addressing IUU fishing for ensuring the sustainable use of marine
resources and conserving the marine environment including biodiversity, and
reaffirm our commitment to end 1UU fishing.




Challenges and measures concerning the distribution of fish products

- Once distributed, it is difficult to distinguish between legally caught fish products and illegally caught products.

- If illegal fish catches are not excluded in the distribution process, this will further encourage illegal fishing, make a negative
impact on the sustainable use of fishery resources, and deteriorate the financial health of legitimate fishery managers, etc.

- Furthermore, the international community is calling for ending IUU fishing; therefore, it is necessary for Japan, one of the world’s
largest importers of fish products, to implement measures to secure legitimate import operations, just like the European Union
and the United States, which have already adopted necessary measures.

Achieving proper domestic distribution

- It is necessary to be able to identify legal fish catches.
- Itis necessary to be able to trace illegal fish catches in the distribution process in case

such fish catches are found to be in circulation.
- To ensure that export operations do not constitute loopholes for distributing illegal fish
catches, it is necessary to implement measures to prevent illegal fish catches from

flowing out of Japan.

Preventing IUU fish catches from entering Japan

- To contribute to measures against IUU fishing, it is necessary to implement measures
to prevent IUU fish catches from entering Japan.



Outline of the system to ensure the proper distribution of fish products

- As for fish species that are likely to be targeted for illegal and excessive capture in Japan (the Class | Specified Aquatic animals
and plants), the following obligations are imposed: (1) submission of notification by fishery managers, etc. to government
agencies; (2) reporting of “catch numbers,” etc.; (3) Preparation and preservation of transaction records; and (4) attachment of
“legal fishing certificates,” which are issued by the Japanese government, at the time of export.

- As for fish species that are likely to be internationally targeted for IUU fishing (the Class Il Specified Aquatic animals and plants),
etc., it is made mandatory to attach certificates or other documents issued by foreign government agencies, etc. at the time of

import.
Scheme for the Class | Specified Aquatic animals
and plants, etc.

Ministry of Agriculture, Forestry and Fisheries (Some of the
ministry’s authority is delegated to prefectures of Japan.)
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*Any violation of obligations such as the obligation to submit notification, the obligation to report, the obligation to keep
transaction records, and the obligation to attach certificates at the time of import or export is subject to punishment.



